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) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
)
The College of Charleston Foundation ) CIVIL ACTION COVERSHEET
Plaintiff(s) )
) 2007- CP- 10- 34775
vs. )
)
Benjamin Ham )
Defendant(s) )
(Please Print) SC Bar #: 71209
Submitted By:Neil D. Thomson, Esquire Telephone #:; 843-722-3366
Address: Haynsworth Sinkler Boyd, PA Fax # 843-722-2266
134 Meeting Street, Ste 300 Other:
Charleston, SC 29401 E-mail: nthomson@hsblawfirm.com

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers
as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely,
signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)

*If Action is Judgment/Settlement do not complete
X JURY TRIAL demanded in complaint. [] NON-JURY TRIAL demanded in complaint.
[C] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[C] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[} This case is exempt from ADR (certificate attached).

NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
O Constructions (100) [0  Dental Malpractice (200) [0 AssaulvSlander/Libel (300} [0 Claim & Delivery (400)
O Debt Collection (110} O Legal Malpractice (210) [] Conversion (310) [0 Condemnation (410}
O Employment (120) [0  Medical Malpractice (220) O Motor Vehicle Accident (320) [ Foreclosure (420)
a General (130) [0  Noticef File Med Mal (230) [0 Premises Liability (330) [0 Mechanic's Lien (430)
Oa Breach of Contract (140) [ Other (299) O Produects Liability (340) [ Partition (440)
O Other (199} [J  Personal Injury (350) O Possession (450)

[1 . Wrongful Death (360) [0 Building Code Viclation (460)
@ Other (399) O Other (499)
Inmate Petitions Judgments/Settlements Administrative Law/Relief Appeals
[0 PCR(500) O Death Settlement (700) [0 Reinstate Driver’s License (800) [] Arbitration (900)
[Q Sexual Predator (510) O Foreign Judgment (710) ] Judicial Review (810) [0 Magistrate-Civil (910)
[0 Mandamus (520) O Magistrate’s Judgment (720) [ Relief (820) [0 Magistrate-Criminal {920)
[0 Habeas Corpus (530) O Minor Settlement (730} [0 Permanent Injunction {830) O Municipal (930)
[0 Other (599) [ Transcript Judgment (740) [0 Forfeiture (840) [ Probate Court (940)
O Lis Pendens (750) O Other (899} [0 scDOT (950)
|:| Other (799) [0 Worker's Comp (960}
[ Zoning Board (970)
[0 Administrative Law Judge (980)
Special/Complex /Other [0 Public Service Commission (990)

d Environmental (600) [0 Pharmaceuticals (630) [0 Employment Security Comm (991)
4 Automobile Arb. (610) [0  Unfair Trade Practices (640) [] Other (999)
O Medical (620) [0 Out-of State Depasitions (650)
| Other (699)

Submitting Party Signature: A/L/é @ 7Z)j/ Date: _August 8, 2007
A\

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina
Frivolous Civil Proceedings Sanctions Act, S.C. Code Amn, §15-36-10 et. seq.

SCCA /234 (8/06) Page 1 of 2



2:07-cv-03264-PMD roRPMIR RTIECIESAB RO oUuR iy s\ o Nper 1-2 Page 2 of 9

Florence, Horry, Lexington, Richland, Greenville and Anderson

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. Incases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR,
Failure to do so may affect your case or may result in sanctions.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASENO. ()7-C? 10 -3415
)
The College of Charleston Foundation, ) ot & %
) i
Plaintiff, ) oT g 3
) SUMMONS ~. [
VS, } 91? o r“
) = Qi = AL
Benjamin Ham, )} %g = O
) 3
Defendant. ) o
)

TO: THE DEFENDANT ABOVE NAMED AND TO DEFENDANT’S ATTORNEY,
GEORGE J. KEFALOS, ESQUIRE

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy
of which is herewith served upon you, and to serve a copy of your Answer to said Complaint
upon the subscriber at his office at 134 Meeting Street, Third Floor, Post Office Box 340,
Charleston, South Carolina 29402 within thirty (30) days after service hereof, exclusive of the
date of such service, and, if you fail to Answer within the prescribed time, judgment by default
will be rendered against you for the amount or other remedy requested in the attached Complaint,

plus interest and costs.

HAYNSWORTH SINKLER BOYD, P.A.
134 Meeting Street, Third Floor

Post Office Box 340 (29402)

Charleston, South Carolina 29401

(843) 722-3366

(843) 722-2266 (fax)

By: /Z/J \D %ﬂ'{'/

Neil D. Thomson, Esquired
Attorneys for Plaintiff

Charleston, South Carolina
August ¥ % 2007
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) cAseNo. O7- (P - '
)
The College of Charleston Foundation, )
)
Plaintiff, ) . o
) COMPLAIN nc‘-:- =
Vs, ) "': > o«
) 50 s 1
Benjamin Ham, g 91?3 N r—
o=
Defendant. ) b=l = m
) sz =~ O
5 w
=

TO: THE DEFENDANT ABOVE NAMED AND TO DEFENDANT’S ATTORNEY,
GEORGE J. KEFALOS, ESQUIRE

The Plaintiff, complaining of the Defendant herein, would respectfully show unto the

Court as follows:

THE PARTIES

1. That the Plaintiff, The College of Charleston Foundation (hereinafter referred to
as “the Foundation” or “the Plaintiff”) is a 501(c)(3) corporation, a non-profit organization

organized and existing under the laws of the State of South Carolina and doing business in the

State of South Carolina.

2. That the Defendant, Benjamin Ham (hereinafier referred to as “Ham” or “the

Defendant™), is, upon information and belief, a citizen and resident of the State of South

Carolina..

3. In 1995, an 862-acre tract of land known as Dixie Plantation was bequeathed to
the Plaintiff for private, educational, and research purposes and use by the College of

Charleston’s staff, faculty, students, and invited guests.

4, Dixie Plantation is private property located in Charleston County.
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5. That the jurisdiction and venue of this action are proper.
FACTS
6. The Plaintiff incorporates all previous paragraphs by reference as if fully set forth
herein.
7. In or about 2006, during the Plaintiff’s ownership of the private property known

as Dixie Plantation, the Defendant, without permission, trespassed onto the Dixie Plantation
property.

8. The Plaintiff’s property has locked gates set up across the roadways at the
entrance of the property, as well as “No Trespassing” signs surrounding various parts of this
private property.

9. The Defendant entered this private property intentionally, and without permission,
for the purposes of taking photographs for his artistic and commercial gain and benefit.

10. The Defendant thereafter developed photographs taken of scenic property located
on Dixie Plantation, at least one of which was shot while he was trespassing on Plaintiff’s
property.

11.  The photographs taken by the Defendant are unique to Dixie Plantation and the
images developed from these photographs are unique to Dixie Plantation and can only be
reproduced when shot from the vantage point of the photographer physically being on the Dixie
Plantation property.

12. The Defendant did not receive permission from the Plaintiff, either before, during
or after his trespass, wrongful intrusion, and conversion on the Dixie Plantation property.

FOR A FIRST CAUSE OF ACTION
(Trespass)
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13.  The Plaintiff realleges and reiterates each and every allegation of Paragraphs 1
through 12 above as if fully set forth herein verbatim.

14.  That during all relevant times, the Plaintiff legally possesses and owns Dixie
Plantation.

15.  That the Defendant voluntarily entered Dixie Plantation, and did so without the
Plaintiff’s permission.

16.  That as a direct and proximate cause of the Defendant’s actions, the Plaintiff lost
use of its private right to the property and lost use and exclusivity of a unique image and
representation found on Dixie Plantation.

FOR A SECOND CAUSE OF ACTION
(Invasion of Privacy / Wrongful Intrusion of Privacy)

17.  The Plaintiff realleges and reiterates each and every allegation of Paragraphs 1
through 16 above as if fully set forth herein verbatim.

18.  That Defendant’s trespass onto Plaintiff’s private property represents a wrongful
intrusion on Plaintiff’s privacy rights.

19. That Defendant’s actions were intentional, substantial, and unreasonable;
furthermore the Defendant’s conduct ran contrary to Plaintiff’s expectations for the use of Dixie
Plantation.

20.  That Defendant’s actions have injured Plaintiff’s privacy rights to use Dixie
Plantation as it deems fit and proper, including but not limited to: educational, non-commercial,

and private purposes.

FOR A THIRD CAUSE OF ACTION
(Conversion)




2:07-cv-03264-PMD Date Filed 09/27/2007  Entry Number 1-2 Page 7 of 9

21.  The Plaintiff realleges and reiterates each and every allegation of Paragraphs 1
through 20 above as if fully set forth herein verbatim.

22.  That at all times material to this Complaint, the Plaintiff was the owner of the
Dixie Plantation property, and has sole right and possession thereof.

23.  That the Defendant, by developing and taking photographs while trespassing on
said property, converted the property to his own use; and this use was without the Plaintiff’s
permission.

24, That the taking and conversion of the images and photographs developed by the
Defendant was done for personal and commercial gain, with a reckless disregard for the
Plaintiff’s rights.

25, That the Defendant has developed at least one photograph unlawfully taken from
Dixie Plantation: named “Plantation Road”, which he has sold and is continuing to sell
reproductions and copies of on the commercial market.

26.  That “Plantation Road” is an image that is unique and distinct to Dixie Plantation
and the Defendant i1s not entitled to convert this image for his personal use and/or commercial
gain.

27.  That the commercial sales of copies of “Plantation Road” represents a continuous
trespass and intrusion of the Plaintiff’s private rights to Dixie Plantation; an act that causes the
Plaintiff irreparable harm and injury.

28. That the Defendant’s conversion of the image/photograph of “Plantation Road”
has served to dilute and unlawfully expose the unique image and representation of Dixie

Plantation.
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29.  As a result of the damages incurred by the Defendant’s actions, the Plaintiff is
informed and believes that it is entitled to actual, consequential, and punitive damages, and for
such other and further relief as the Court may deem just and proper, at law or equity, including
but not limited to, injunctive relief (preliminary and/or permanent) involving the immediate
cessation of all commercial sales of copies of “Plantation Road.”

WHEREFORE, the Plaintiff, The College of Charleston Foundation, prays for judgment
against the Defendant, Benjamin Ham, for such actual damages prayed for above, as will fairly,
fully, and justly compensate the Plaintiff herein, for reasonable costs and attorneys fees, and for

such other and further relief as the Court may deem just and proper.

HAYNSWORTH SINKLER BOYD, P.A.
134 Meeting Street, Third Floor

Post Office Box 340 (29402)

Charleston, South Carolina 29401

(843) 722-3366

(843) 722-2266 (fax)

By: A/JJ 74}"

Neil D. Thomson, Esqugré
Attorneys for Plaintiff

Charleston, South Carolina
August Xﬂ , 2007
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CHARLESTON COLUMEIA FLORENCE GREENVILLE
Sinkl T B ((i)
)

€r OY s PA. ATTORNEYS AND COUNSELORS AY LAw 134 MEETING STREET, THIRD FLOOR {29401-2240)
POST OFFICE BOX 340 (29402-0340)
CHARLESTON, SOUTH CAROLINA
TELEPHONE 843.722.3366
FACSIMILE 843.722.2266
www.hsblawfirm.com
NEIL D. THOMSON
DIRECT DIAL NUMBER 843.720.4432
EMAIL nthomson@hsblawfirm.com

August 8, 2007

HAND-DELIVER

The Honorable Julie Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  The College of Charleston Foundation v. Benjamin Ham
Case No.: 2007-CP-10-
HSB File No. 00962.0007

Dear Ms. Armstrong:

Enclosed for filing please find the original and two copies of the Summons and Complaint
in the above-referenced matter. Also enclosed is our firm’s check in the amount of $150 for
the filing fee. 1 would appreciate it very much if you would file the originals and retum the
filed-stamped copies to the courier making this delivery.

Very truly yours,

Neil D, Thomson

NDT:evc
Enclosures
cc: George J. Kefalos, Esquire (w/encs.)



